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Arising out of Order-in-Original No 127/Ref/ST/DC/2015-16 dated: 12.10.2015
Issued by: Deputy Commissioner, Central Excise, Din: Gandhinagar, A'bad-111.

'cl 314lcl¢af / 5-lfaq1c;"1 cBT ~ ~ -qm Name & Address of The Appellants/Respondents

Mis. Arvind Ltd.

z 3r@a mar orige al{ f afha sf If@rat 3r4t RRfaa m 'ff cR

Taal ?&:
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way:-

#ta zycn, la zca vi aa arfl#tu =nnf@raw at 3Nlc1:
Appeal to Customs Central Excise And Service Tax Appellate Tribunal:-

RR1 37f@,fr41,1994 c#f 'cITTT 86 cB' 3-lcf<m 3Nlc1 cnT fi9 cB' 'CfIB c#f isfT ~:
Under Section 86 of the Finance Act 1994 an appeal lies to :-

uf?a flu fl v#la zca, r zca gi hara oral#tu nn@ravUr 3120, q ea
i31R-clcc>1 cf>l-ljl'3U._s, ~~. 3-J\31-JC:liQIC:-380016

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at 0-
20, Meghani Nagar, New Mental Hospital Compound, Ahmedabad - 380 016.

(ii) 3r414ta znznf@eras ah fa4#ta 37f@/fz1 , 1994 c#f 'cITTT 86 (1) cfi 3-lcf<m
3r4la hara Rama8t, 1994 a fr 9(4) aifa feffRa #If ya.€t- s i ar
~ B c#r GT r#if vi svr# rer fa arr # f@lg 3rfl # 7TTf m
sad) ,Reali ht uRt af? (sri a gs qmfa If @tf) 3TTx 'fff[f 11 Rim x~ B
~ cBT .=lJ Ill 4"1 d ft~ t cffiT cfi nfa ma (rJPl cf> ITT ~ cfi ,.ll I ll q'jd cf> xi 131 ll cf> xfzr
cfi ~ 'ff ~i!51 iFcl-,?a nu u szfar c#r l-ltrr. m c#r l=fiTr Wx WITTIT TfllT~
~ 5 <1fflf m ~ cpl=f t cf6T ~ 1000 / - .:tR=r ~ 'ITT'fr 1 ·~~ c#r l-ltrr, m c#r
l=fiTr 3-lTx Q1TITTIT TfllT~~ 5 <1fflf 'llT 50 <1fflf c=rcb 'ITT 'ci1 ~ 5000 /- ffi ~ 'ITT'fr I
~~c#r l-ltrr, m c#r l=fiTr Wx Q1TITTIT TfllT~~ 50 <1fflf m ~~ t cf6T
~ 10000 / - ffi~ 'ITT'fr I

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompanied by a copy of the order appealed against (one
of which shall be certified copy) and should be accompanied by a fees of Rs. 1000/- where the
amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/
where the amount of service tax & interest demanded & penalty levied is is more than five lakhs
but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest
demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in
favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place
where the bench of Tribunal is situated.
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(iii) fcRft1:1 3M<rf-f,1994 mt 'tITTT 86 cpl q--IRK (2) a 3iifa 3la para [aura. 1994 a fu 9
{211) <1'> 3tfrtc, ~fmr (p-p:f "C;x,.ir 7 ii <P°r Gm 7waif gi sri rer 3rga , a?ta sr guy 3rzga. €ta
star zyean (3r4a) a 3j2 #t ·ITTWf. ( \IT-1"4 rr ~ >Tm ITT1fi ) 3fR 3WJ<ffi/~ 3WJ<ffi 3111.lc!l '3"CI
3rgra, a?rs sarz yen, or4t8ta =ma@rav at o7dza a fr #a zg #tm vi a€a Te ye
-mt1 3ITT-ffl. wtm \J~~ &RT 'C!lfu, 3f$r ,ti m'fr -~ ITT1fl 1

(iii) The appeal under sub section and (2A) of the section 86 the Finance Act 1994, shall be
filed in For ST.7 as prnscribed under Rule 9 & (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise or Commissioner, Central
Excise (Appeals) (one of which shall be a certified copy) and copy of the order passed by the
Central Board of Excise & Customs / Commissioner or Dy. Commissioner of Central Excise to
apply to the Appellate Tribunal.

2. renizitfera urnrau grca 3rf@rm, 1975 er,"[ mTT r rgpdt --1 a aiafa fefffa fg 3r4I pc
3rrg vi err uf@rant a arr? at ufa u 6.so/- h m ararcu zca feae m ztar afg

2. One copy of application or 0.1.0. as the case may be, and the order of the adjuration
authority shall bear a court fee starrp of Rs.6.50 paise as prescribed under Schedule-I in terms
of the Court Fee Act, 1975, as amended.

3. vim zrcn, Ira zyc qi para ar@#a -mrznf@ran (arffafe) Ramm1a81, 1982 ii ff vi rzr
~m W.T-ffrf m'r x1fA-IR-lc1 ffl crITT R!fliT m1 3lR 1-fr urA" 3~ Fcm:!T iJffc1T -g 1

3. Attention is also invited to the rules covering these and other related matters contained in
the Customs, Excise and Se1vice Appellate Tribunal (Procedure) Rules, 1982.

4. ztmr rs, hcrir3elzeravihara 3r48tr qf@raw (@t+a hsf3r4iihmi #a4tz 3erz.:, .:,

gr4 3/f@)fez,a, «&g #r enr 39q a 3irai fa4tr(in- 3if@)fa 2&g(2&g Rt in 39) feaia:..:, .

of.. o•2 rn ;,rr cfi'r fa4hr 3rf@)fr , & I\ 'ii <Rnmr o c), 3iair tars at ±ft ara#r are ?&, erfr # areq
tf 5ram act 35fart &, serf fagr tlTr c), 3-ic=rkc=f ~ cfi'r~- arat gr4far 2zr if@rzr#tsr3r@a ii'f

ITT
a4tzr3qr ra vipara h3iaij far avrafr nf@a?

.:, .:,

(I) Irr 11 3r # 3iaia f#Raa
. (ii) r4zs #t a{ area zf@

(iii) ?crdz smr fzrra) a# fu 6 a 3iraia 2zr va#

- 3m7at serf zag fasrnr c), i;rrcrtfTii'f fchn.Tcfi'. 2)~- 2014 c), ~* 1:!cf fa1 3r41arrqf@art a
"re faarftrrarer 3r5ffvi 3r4trataw=gi zit]

4. For an appeal to be filed before the CESTAT. it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax under
section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would be
subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount deternined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay application and
appeals pending before any appellate authority prior to the commencement of the Finance (No.2)
Act, 2014.

fagag laa 1o% 2Tarra 3it szihazus faaiR gtrsvsh 10% gra1arcw#r sirmar]~ .:, ~
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ORDER-IN-APPEAL

F No.V2(RIP)34/STC-III/15-16
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3. The claim was rejected by the adjudicating authority on the grounds that the notification

- .....« . :og?
Mls Arvind Ltd, Naroda Road, Ahiiedabad (hereinafter' referred to as "the appellant")

filed the instant appeal against Order-in-Original No.127/Ref]/ST/DC/2015-16 dated 12.10.2015

('the impugned order') passed by the Deputy Commissioner of Central Excise, Service Tax

Division, Gandhinagar, Ahmedabad-III ('the adjudicating authority).

2. Briefly stated, the appellant has filed a refund claim of service tax amounting to Rs.

5,95,608/- before the adjudicating authority on 07.07.2015. The grounds for filing the said refund

claim is that the appellant had taken a godownon rent from M/s Mahalaxmi Storehouses Pvt Ltd

for storage or warehouse of baled cotton and paid service tax amounting to Rs.5,95,608/- for the

service of 'Renting of Immovable Property' received by them for months of July 2014 to

December 2014; that as the service by way ofstorage or warehouse of cotton baled was exempted

from the payment of service tax, vide notification No. 06/2014-ST dated 06.07.2014; and that

since the appellant had utilized the rented premises for an exempted service, the service tax paid

to Mis Mahalaxmi Storehouses Pvt Ltd, for the rented premises under 'renting of immovable

property service' is being sought as refund .

exempts only the service by way of storage or warehouse of cotton in baled; that they had paid

the service tax to Mis Mahalaxmi Storehouses Pvt Ltd for being provided the service of "Renting

of Immovable Property', which was not covered under exemption notification No.06/2014 -ST

dated 06.07.2014.

4. Being aggrieved, the appellant has filed the instant appeal on the grounds that the

adjudicating authority has interpreted the exemption notification wrongly; that they made

exhaustive submissions with evidences to establish beyond doubt that the renting services were in

connection with storing ofbaled cotton; that since the services ofwarehousing ofbaled cotton are

clearly covered under the exemption notification No.06/2014-ST and once the warehouse is taken

on rent, the service may be termed as renting of property "warehouse" by the provider; and that

the notification gives exemption to various services, e.g. loading, unloading, packing, storage or

warehousing, when rendered in respect of rice/cotton; that the exemption, obviously, is not with

reference to category of service; that neither the charge of tax nor the exemption is based upon

the category ofservice.

5. A personal hearing in the matter was held on 26.07.2016. Shri Rahul Bhatt, Chief

Manager of the appellant appeared before me and reiterated the submissions advanced in the

¥appeal. He also referred to an order dated 19.07.2016, passed by the Commissioner (Appeals-II)

on the issue.

6. I have carefully gone through the facts ofthe case and submissions made by the appellant

in the appeal memorandum as well as at the time of personal hearing. The instant case relates to

refund of service tax paid by the appellant to their service provider Mis Mahalaxmi Storehouses

Pvt Ltd, who provided the taxable service viz. 'Renting of immovable Property' which the

appellant contends was utilized for exempted service viz. "service by way of storage or

warehouse ofbaled cotton".
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7.. At the outset, I observe that the appellant has utilized a premises on rental basis owned by

M/s Mahalaxmii Storehouse Pvt. Ltd for storage ofgoods needed by them; that for the said rented

premises. they paid service tax to Mls Mahalaxmi Storehouses Pvt..Ltd under service.category of

"rentinig of immovable property" during the period from July 2014 toDecember 2014. I further

observe that the appellant has scught the refund in question under Sr.No.40 of the notification

ibid on the grounds that they had utilized the said rented property for storage or warehouse of

baled cotton.

8. The notification No.25/2012-ST dated 20.06.2012, as amended by notification

No.06/2014-ST dated 06.07.2014, states that:

"GS.R......(E).- I exercise of thepowers conferred by sub-section (l) ofsection 93 of the
Finance Act, 1994 (32 of 1994) (hereinafter referred to as the said Act) and in
supersession of notification number 12/2012- Service Tax, dated the 17 March, 2012,
published in the Gazette ofIndia, Extraordina,y, Pan II, Section 3, Sub-section (@) vide
number G.S.R. 210 (E), dated the Ji"March, 2012, the Central Government, being
satisfied that it is necessary in the public interest so to do, hereby exempts thefollowing
tqxable services leviable thereon under section 66B ofthe saidAct, namely:

i Serviceprovided to UnitedNations or specified International Organization
2
39 Services by a governmental authority by way of any activity in relation to any

function entrusted to a municipality uder article 243 W ofthe Constitution.

(Sr. No.40 below amended by Notification No.06/2014-ST)
40. Service by way of loading, unloading, packing, storage or warehouse of

rice, cotton ginned or baled.

9. The above notification exempts. taxable service by way of loading, unloading,

packing and storage or warehouse of rice, cotton, ginned or baled. The said notification makes it

clear that service availed in connection with storage or warehouse of cotton ginned or baled is

exempted from payment ofservice tax. Hence, no service tax is payable if the service was by way

ofstorage or warehouse ofcotton, ginned or baled.

10. The appellant has claimed the refund of service tax paid on rented godown under the

head renting of immovable property by stating that they had utilized the said rented godown for

storage or warehouse of baled cotton. The adjudicating authority has rejected the said claim by

holding that the refund sought is pf service tax discharged on "renting of immovable property"

and not on the service exempted vide Sr. No. 40 of the notification ibid. It appears that the

adjudicating authority has erred in arriving at such a finding.

11. In order to claim the benefit under the Sr. No. 40 of the said notification, the

condition to be followed is that only rice or cotton in ginned or baled form should be stored or

warehoused in such premises. In the instant case, it is not forthcoming ifthe appellant had used

the said rented premises only for the purpose ofstorage or warehouse ofbaled cotton, as specified

in the notification ibid. The appellant has stated in their appeal that they had made submissions

before the adjudicating authority with evidences to establish that the godown was rented in

~.i. connection with storing the baled cotton. I observe that no such evidence with documentary proof

v has been brought forth in the appeal memorandum or during the course ofpersonal hearing so as

to establish that they had used the said rented godown only for the purpose of storage or

warehouse of cotton, ginned or baled. Further, in the invoice issued by Mls .aaal#Rn\• «e#'1$,70:
Storehouse _Pvt Ltd and insurance poli? of the rented godown'. it is not me~tione1 ·.
stored by tile appellant were cotton, gmnned or baled. In the msurance policy, th
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treated as a cotton godown -- for storing all type of raw materials like cotton yarns, finished

goods like cloth etc. Needless t mention.thatservices provided;ifo?warehousing cotton yarns,
cotton cloth or otherfinished cotton goods are not covered underthe notification. In the given

circumstances, it is apparent that the appellant has failed to provide documentary evidence to
« • a

fulfill the condition of the said exemption notification ibid As has already been mentioned, the

refund claim can only be sanctioned if it is proved to the satisfaction of the department that·the

rented godown was used for storage or warehouse ofgoods specified in the notification ibid

Date: 22.08.2016
\
t,.

• 'b'
0°

(Abhai Ku rivastav).
Commissioner (Appeals-I).

Central Excise, Ahmedabad.

12. The adjudicating authority is directed to reexamine the claim in the light ofthe above

directions. The appellant is at liberty to provide documents, etc. to support his claim that the

godown was used only for storage of goods specified in Sr. No. 40 of the notification under

consideration. Accordingly, the order passed by the adjudicating authority is set aside and the

case is remanded to the adjudicating authority. The appeal is disposed ofaccordingly.

0
Attested

.aka494
Superintendent (Appeals-I)
Central Excise, Ahmedabad

R.P.A.D

• a lgTo · 4¥«ERe
Mis Arvind Ltd,
Naroda Road, Ahmedabad

Copy to:- .
1. The ChiefCommissioner, Central Excise Zone, Ahmedabad.
2. The Cominissioner, Central Excise, Ahmedabad-III
3 Tl Addl./Joint Commissioner, (Systems), Central Excise, Ahmedabad-III ·

Dy. I Asstt. Commissioner, Central Excise, S.T Division, Gandhinagar, Ahmedabad-III
ard file. ·

6. P.A.
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